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Houston County Board of Adjustment

April 23, 2026
Approved May 28, 2026 by Ken Anderson and Dean Happel.
The Houston County Board of Adjustment met at 5:00 p.m. on Thursday, April 23, 2026. A summary of the meeting follows.
The meeting was called to order by Chairman Franklin Hahn. Roll call was taken. Members present were Ken Anderson, Franklin Hahn, Dean Happel, David Klinski, and Wayne Runningen. Amelia Meiners and Michelle Burt were present for Environmental Services. 
Ken Anderson made a motion to approve the minutes of March 26, 2026. Dean Happel seconded. All were in favor. Motion carried.

Notice of Public Hearing No. 575 was read for Daniel and Tammy Kramer, 9510 County 5, Caledonia, MN 55921.
The petitioners are seeking the following variances in Winnebago Township:
1. Variance to reduce toe of bluff setback requirements for a proposed accessory structure (Section 29.17, Subd. 1).
2. Variance to reduce front yard setback requirements for an existing structure (Section 14-14.7, Subd. 2).
· This is a 38.87-acre property in Winnebago Township. The existing seasonal dwelling was permitted in May 2000, and it seems that bluff standards were required at that point in time. However, now that the site has been altered it’s difficult to understand conditions at that time and where staff called the toe of bluff, but it’s presumed the project met all necessary requirements at that time and if it was originally designed to meet the minimum toe of bluff requirement, any encroachment in that direction would require a variance.

· When current staff was contacted about this proposal the toe of bluff was evaluated both using lidar and an onsite visit. Outside of shoreland, the ordinance allows for a toe of bluff determination to be made by visual observation, and staff would consider that the location marked in yellow in Fig. 1. Therefore, this request will be to build right up to the toe of bluff. That hillside was presumably altered during construction of the dwelling and seems to be stable. The contractor has identified that they plan to pour a thickened concrete wall on the bluff side of the addition to ensure the bluff will not slide. 

· In terms of the setback to the center line of the county highway the original permit identified that the structure should meet a 100-foot setback. The permit also noted just a 40-foot by 26-foot structure and does not seem to include the attached covered porch that exists today. However, based on imagery that has been part of the structure since it was completed. Since they are seeking review of another request from the Board of Adjustment, staff included a request for a variance on this small encroachment to CSAH 5.  

· Below are relevant sections of the Houston County Zoning Ordinance (HCZO):

Bluff.

Outside Shoreland: A topographic feature such as a hill, cliff, or embankment having all of the 
following characteristics:

· The total vertical rise between the toe and top of the topographic feature is 50 feet or more; and

· The grade of the slope from the toe to the top of the topographic feature averages 24 percent or greater.


Toe of the Bluff. The point on a bluff where there is, as visually observed, a clearly identifiable 
break in the slope, from gentler to steeper slope above. If no break in the slope is apparent, the 
toe of the bluff shall be determined to be the lower end of a 50 foot segment, measured on the 
ground, with an average slope exceeding 18 percent.

SECTION 14 – AGRICULTURAL PROTECTION DISTRICT


14.7 FRONT YARD SETBACK STANDARDS


Subdivision 2. County Highways. There shall be a front yard setback of not less than one 
hundred (100) feet from the centerline of all County roads.

SECTION 29 - GENERAL PROVISIONS

29.17 BLUFF LAND PROTECTION


Subdivision 2. Setback from the Toe of a Bluff. Structures shall be set back forty (40) feet from 
the top of a bluff and twenty-five (25) feet from the toe of a bluff.
· Site Characteristics:
· This parcel is located approximately five miles southeast of the City of Caledonia and lies within Winnebago Township. The property is all woodland and slopes at the building site are negligible due to previous excavation but across the whole building envelope slopes from 20-24%.

· There are no floodplain and wetland concerns and the site is just outside of the shoreland district. Winnebago Creek is about 320 feet south of the existing dwelling. There are no mines within 1,000 feet or feedlots within a quarter mile. 
· Winnebago Township and the ten closest property owners were notified. No comments were received.
Daniel Kramer and Dewayne Schroeder were present to answer questions. Chairman Hahn asked the applicants if they had anything to add. Daniel Kramer stated they would like to build an addition on the back side of the house for a garage for machinery storage. 
Franklin Hahn asked when the house was built in 2000 if a variance was required from the toe of bluff. Environmental Services Director Amelia Meiners stated she pulled the application and permit. She did not find any reference to meeting a toe of bluff setback. Meiners stated that when she looked at the ordinance language that was in place at that time it was listed as a requirement. Meiners stated this was an item she struggled with and asked, “if we presume the house was built to meet the toe of bluff setback?” If that is the case they are moving 16 feet closer making them about 9 feet off the setback requirement. Meiners stated that the hard part is she does not see the same thing that staff had seen at that time since it has all been disturbed. Meiners clarified that she would call the toe of bluff the point at which they are looking to build up to. Daniel Kramer stated that he measured from the backside of the house to the bluff that was cut which is right around 21 feet. Kramer also measured from the driveway to the bluff which is about 18 feet. 
Franklin Hahn asked the applicants if the Zoning Administrator at the time the house was permitted said it was okay to dig into the toe of the bluff. Daniel Kramer stated it was built back in 2000 and was hired through their contractors. Dewayne Schroeder stated that a 12-inch concrete wall was poured on the backside of the cabin and there has been no issue with the bluff. Hahn stated that the issue is that once the toe of the bluff is disturbed it is hard to determine where it was to start. 

Daniel Kramer and Dewayne Schroeder clarified that the house on the property is seasonal. 

Dewayne Schroeder stated that a storage container has been used on the backside of the house for storage which has been there for 20 years now and has never moved or had anything wash up against it. David Klinski asked the applicants if they have had rocks come down the hill. Klinski asked if prairie grass was planted on the bluff when the house was built. 
David Klinski mentioned the retaining wall proposed by the contractor and asked, “how tall will it be?” Daniel Kramer stated it would be around 6 to 8 feet tall. Franklin Hahn asked if the wall would be inspected before the cement is poured. Amelia Meiners clarified that the County does not inspect for building code. 

Wayne Runningen asked if the lean-to would go with the slope of the house. 

Dewayne Schroeder stated that there was no other way the property could be built on since the septic is to the east and the well is to the west. The best location is on the backside of the house. Wayne Runningen asked about the LP tank. Schroeder stated that it is on the outside of the garage but it can be moved. 

David Klinski asked why 6 feet was needed for the front yard setback. Amelia Meiners stated that the original building permit did not include a porch based on the dimensions and was supposed to meet a 100-foot setback to the County Road. Meiners was not sure if the porch was added later or what the circumstances were. Meiners stated that she has run across some old permits that did not include decks, so it could have been standard practice at the time. Ultimately, the porch is a little too close to the County Road, so she added this request to help “clean-up” the property for the applicants. Meiners stated that there were some questions about slope stability, so she reached out to the Soil and Water Conservation District and the County Highway Engineer after board packets were sent out. It was recommended that the wall and adjacent grades be engineered to account for drainage and strength. To be consistent with other applications we have handled previously, it was recommended not to set new presidency with building within the bluff setback as it is best to follow the same requirements as before. 

Chairman Hahn asked if there was any public comment. There was none.
Chairman Hahn asked that the Findings be read being there were no further comments. 

12.5 CRITERIA FOR GRANTING VARIANCES

The board of adjustment shall have the exclusive power to order the issuance of variances from the requirements of any official control including restrictions placed on nonconformities. Variances shall only be permitted when they are in harmony with the general purposes and intent of the official control and when the variances are consistent with the comprehensive plan. Variances may be granted when the applicant for the variance establishes that there are practical difficulties in complying with the official control. "Practical difficulties," as used in connection with the granting of a variance, means that the property owner proposes to use the property in a reasonable manner not permitted by an official control; the plight of the landowner is due to circumstances unique to the property not created by the landowner; and the variance, if granted, will not alter the essential character of the locality. Economic considerations alone do not constitute practical difficulties. Practical difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy systems. Variances shall be granted for earth sheltered construction as defined in section 216C.06, subdivision 14, when in harmony with the official controls. No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject property is located. The board of adjustment may impose conditions in the granting of variances. A condition must be directly related to and must bear a rough proportionality to the impact created by the variance.

Subdivision 1. Findings Required

1.   The variance request is in harmony with the intent and purpose of official controls? 

Staff Analysis: Both of these requests are considered an area variance which is allowed under the Zoning Ordinance and will meet the minimum threshold in terms of no structures within 20 feet of right of way. There is no minimum for toe of bluff setbacks.


Board agreed to the finding by a unanimous vote.
2.
There are practical difficulties in complying with the official controls, and the proposed use of the property is reasonable. Economic considerations alone do not constitute practical difficulties.

Staff Analysis: The existing structure was permitted in May of 2000 and any addition to the structure would encroach on the toe of bluff setback.  


Board agreed to the finding by a unanimous vote.
3.
The variance request is due to special conditions or circumstances unique to the property and not created by the property owner.

Staff Analysis: The previous landowners did site the original structure here which was likely difficult at the time it was constructed as well and because of the limited building envelope there are not options for an addition that would not require some encroachment into the bluff setback.


Board agreed to the finding by a unanimous vote.

4.
The variance cannot be alleviated by a reasonable method other than a variance and the minimum variance which would alleviate the practical difficulty is sought.

Staff Analysis: Outside of eliminating the project the only alternative would be to build off the west side of the dwelling. That location was initially looked at by the applicants, but it was determined that the north side of the structure would be a better fit. Both locations require a toe of bluff setback variance. 


Board agreed to the finding by a unanimous vote.

5.
The variance will not alter the essential character of the locality nor substantially impair property values, or the public health, safety or welfare in the vicinity.

Staff Analysis: The property is currently used as a seasonal dwelling, and the addition of an attached garage would not change the essential character of the locality. 

Board agreed to the finding by a unanimous vote.

6.
The request is not a use variance and shall not have the effect of allowing any use that is not allowed in the zoning district, permit a lower degree of flood protection than the regulatory flood protection elevation or permit standards lower than those required by State Law.

Staff Analysis: These are area variance requests and there is no floodplain in the vicinity.


Board agreed to the finding by a unanimous vote.

Chairman Hahn asked for a motion on the findings if there were no additional comments or questions.

Dean Happel made a motion to accept the findings. Ken Anderson seconded. All were in favor. Motion carried.
General discussion was held by the Board to determine if a condition should be included with the final motion. 

Chairman Hahn asked for a motion on the variance request if there were no additional comments or questions. 
Wayne Runnignen made a motion to grant a variance of 17 feet to meet the 25-foot setback for a proposed dwelling addition to the toe of bluff and a variance of 6 feet to meet the 100-foot setback to CSAH 5 with one condition in Winnebago Township.
1. Applicant must provide demonstration that the back wall is 12 inches thick after concrete is set. 
David Klinski seconded. A roll call vote was taken. All were in favor. Motion carried.
	Board Member
	Yes
	No
	Comment

	Ken Anderson
	X
	
	

	Dean Happel
	X
	
	

	Franklin Hahn
	X
	
	Stated the only reason he is going along with it is because of the wall. 

	David Klinski
	X
	
	

	Wayne Runningen
	X
	
	Agreed with Franklin Hahn.


Notice of Public Hearing No. 576 was read for Peter Van Gundy, 4386 Buell Rd, Houston, MN 55943.
The petitioner is seeking a variance to reduce ordinary high-water level setback requirements to rebuild a cattle shed (Section 22.6, Subd. 4, Subs. 1) in Houston Township.
· The petitioner has removed a non-conforming hog/cattle shed that had been used to house his feeder cattle/heifers, the building was beyond repair and he was looking to replace it in the same location to take advantage of existing water and electrical lines. 

· The site is located just over two miles northeast of the City of Houston off County 21. The parcel report indicates that the dwelling and many of the ag buildings date back to the early 1900s. Aerial imagery from 1967 shows a shallow wetland or lake but it appears that drainage ditches have expanded the natural waterbody over the years (see Fig. 1).

· The landowner does have an alternative location up on the plateau where he currently feeds his cattle but the access would require improvement and utilities would need to be extended to that location. 

· Shoreland designations come from the DNR per Minn. Rule 6120.2500 Subp. 13 and are adopted locally in the Houston County Zoning Ordinance (HCZO). Section 22.4 denotes areas classified as lakes and breaks them out between general development and natural environment. Buell Lake is classified as a natural environment lake. The DNR Shoreland Management webpage describes natural environment as the following:

	Natural environment
	Generally small, often shallow lakes with limited capacities for assimilating the impacts of development and recreational use. They often have adjacent lands with substantial constraints for development such as high water tables, exposed bedrock, and unsuitable soils. These lakes, particularly in rural areas, usually do not have much existing development or recreational use.


· Below are relevant sections of the Houston County Zoning Ordinance (HCZO):

22.4 SHORELAND CLASSIFICATION SYSTEM AND LAND USES


Subdivision 1. Shoreland Classification System.



(1) Purpose. To ensure that shoreland development on the public waters of Houston 


County is regulated consistent with the classifications assigned by the commissioner 


under Minnesota Rules, part 6120.3300.


(2) The shoreland area for the waterbodies listed in Sections 22.4 subd. 1 (3) to 22.4 
subd. 1 (5) are defined in Section 22.2 subd 5 (39).


(3) Lakes are classified as follows:
[image: image1.png]Lake Classification

DNR Public Waters LD #

General Development

US. Lock and Dam No. § Pool (main channel) 28-0005 99
US. Lock and Dam No. 9 Pool (main channel) 28-0001 99
Mud 28-0001 02
Goose 28-0001 03
Minnesota Slough 28-0001 01
Hayshore 28-0001 04
Commodore 28-0001 06





[image: image2.png]Elgar 28-0001 07
Tee Haul Slough 28000105
Unnamed 280020 00
Natural Environment
Zabolio Lake 28000108
Lawrence 230005 01
Target 280005 02
Blue 280005 03






22.6 DIMENSIONAL AND GENERAL PERFORMANCE STANDARDS


Subdivision 4. Placement, Height, and Design of Structures.



(1) Placement of Structures and Sewage Treatment Systems on Lots. When more than one 

setback applies to a site, structures and facilities must be located to meet all setbacks, 


and comply with the following provisions:




(a) OHWL Setbacks. Structures, impervious surfaces, and sewage treatment 



systems must meet the following setbacks from the Ordinary High Water Level 



(OHWL), except that one water-oriented accessory structure or facility, designed 


in accordance with Section 22.7 subd. 3 of this ordinance, may be set back a 



minimum distance of ten (10) feet from the OHWL.

[image: image3.png]Structures

Sewage Treatment System

Classification Setback (ft) Setback (ft)
Natural Environment 150 150
General Development 75 50
Agriculture and Tributary 100 75





· Section 22.3 Subd. 8 allowed the previous structure to continue as a non-conforming use but replacement requires it to be brought into compliance which requires all setbacks to be met. In addition, the shoreland impact zone prevents any development within 50% of the shoreland setback. Therefore, a variance cannot be granted to allow a structure any closer than 75 feet from the ordinary high water level mark.  
· Site Characteristics:

· This is a registered feedlot within shoreland. The feedlot is currently registered at 46.5 animal units, consisting of 30 beef cow-calf pairs and 15 feeder/heifers. The proposed cattle shed will be used to house his feeder cattle/heifers and there is no planned expansion of animal units with this proposal. A feedlot inspection was completed on February 5, 2026, and the site was found to be compliant.

· This site is not considered a shoreland bluff but will have to meet floodplain elevation requirements. Since this is replacing an existing structure there is no wetland concern. 

· As can be seen in Fig. 3, most of the watercourses in the County outside of the Mississippi River are classified as agriculture and tributary which have a setback of 100 feet. The original location had the structure about 90 feet from the top of bank but the landowner agreed to meet the 100-foot setback. It was later discovered that this area was actually classified as a natural environment.  
· The landowner does have an alternative location up on the plateau but it would require improvement to an access road and extensions of electrical and water lines. In addition, this proposed structure is adjacent to a structure he uses for hay storage so keeping the buildings in close proximity makes the most sense logistically for his operation.
· Houston Township and the ten closest property owners were notified. No comments were received.
Peter Van Gundy was present to answer questions. Chairman Hahn asked the applicant if he had anything to add. Peter Van Gundy stated that he would like to build a cattle shed where his old hog barn used to be. Van Gundy stated that the water lines are existing and the electrical service is close by. Van Gundy stated that he tore the hog building down about one year ago and that his cattle are currently on top of the hill but would like to move them. Van Gundy explained the difficulties with tending to the cattle with where they are currently located. 

Dean Happel clarified that the applicant wanted to stay in conjunction with the existing buildings. Peter Van Gundy confirmed and stated he wants to make sure the structure is high enough that if it ever floods he won’t get flooded out or have to move the cattle. Franklin Hahn asked what is being done now to alleviate this concern. Van Gundy stated the new building will be elevated and big enough to hold the cattle he wants to move. Hahn asked if the water has ever gotten to the height of the building. Van Gundy stated that the water has never gotten to the level of the building location even with previous floods.

Dean Happel asked about the proposed concrete wall on the east side. Peter Van Gundy further explained the plan for this wall. 

Environmental Services Director Amelia Meiners explained the floodplain requirements because it is adjacent, so it will have to be insured that he can meet the regulatory flood protection elevation. Franklin Hahn asked who would make this determination. Meiners explained that it will be done by a private surveyor to confirm that the elevations provided have been met. Meiners explained that Buell lake is classified as a natural environment by the DNR which is described as “a generally small, often shallow lake with limited capacities for assimilating the impacts of development and recreational use. They often have adjacent lands with substantial constraints for development such as high-water tables, exposed bedrock, and unsuitable soils. These lakes, particularly in rural areas, usually do not have much existing development or recreational use.” Meiners referenced a map of Houston County showing agricultural or tributary. Meiners stated that Buell Lake has a 150-foot setback which is otherwise seen on the Mississippi River bottoms. Meiners explained that the applicant had planned to meet the 100-foot setback because that is what we thought the setback was until we discovered the need for a 150-foot setback. Meiners stated that without a variance the applicant is either not doing the project or has to move it to the top of the hill. 
Wayne Runningen stated that there is a ditch of water running, where the old hog building was, to the lake. Runningen asked where Buell Lake starts. 

Wayne Runningen asked if the DNR was saying that this is not ag land. Amelia Meiners stated that they are not necessarily looking at the land use around the lake. Runningen stated that a 100-foot setback versus a 150-foot setback makes a big difference. Meiners further explained that the DNR is looking at the resource itself and how highly protected it should be. A natural environment is a little bit higher than a regular creek hence the larger setback. Runningen asked if the applicant could be grandfathered in with the original hog barn. Meiners stated that if the structure was still on the property there might have been a way to update it but when dealing with floodplain substantial improvement has to be reviewed. Substantial improvement would be considered as 50% of the value of the structure. Meiners feels that the applicant most likely would have had to bring the structure up to standard anyway.

Franklin Hahn asked if the DNR provided any comments on the proposal. Amelia Meiners stated no written comments were provided. Meiners stated the DNR felt this was more of an economical request which they typically don’t like to see granted. David Klinski asked if there was a chance the DNR would object if the Board decided to approve the request. Meiners stated that if it was something the DNR felt strongly about they would have provided a comment but they are looking at resource protection which would explain the setback requirements. Meiners stated the DNR is maybe not looking at the practicality of the operation which is where the Board would come in. Klinski stated that they would be protecting it enough that in the event of a flood it will be secure and not causing any polluting of the natural resource. 

Ken Anderson asked if the proposed building is significantly larger than the old hog barn that was removed. Peter Van Gundy stated the original structure was 30 feet x 16 feet. Van Gundy stated that he would have liked to be 40 feet x 40 feet but it would have been too close to the ditch, so he would have had to move the structure or shorten it. Van Gundy further stated the building would be 35 feet by 40 feet and moved 5 feet to the east. 

Wayne Runningen stated that placing the structure here is keeping it in the farm building site and is protected. Runningen stated that by putting it on top of the hill it is going to catch all the wind. Runningen reiterated the difficulties presented by the applicant with placing the building on top of the hill. Runningen further stated that the applicant is wanting to get the building out of the bad spot to avoid flooding concerns.
Chairman Hahn asked if there was any public comment. There was none.
Chairman Hahn asked that the Findings be read being there were no further comments. 

12.5 CRITERIA FOR GRANTING VARIANCES

The board of adjustment shall have the exclusive power to order the issuance of variances from the requirements of any official control including restrictions placed on nonconformities. Variances shall only be permitted when they are in harmony with the general purposes and intent of the official control and when the variances are consistent with the comprehensive plan. Variances may be granted when the applicant for the variance establishes that there are practical difficulties in complying with the official control. "Practical difficulties," as used in connection with the granting of a variance, means that the property owner proposes to use the property in a reasonable manner not permitted by an official control; the plight of the landowner is due to circumstances unique to the property not created by the landowner; and the variance, if granted, will not alter the essential character of the locality. Economic considerations alone do not constitute practical difficulties. Practical difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy systems. Variances shall be granted for earth sheltered construction as defined in section 216C.06, subdivision 14, when in harmony with the official controls. No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject property is located. The board of adjustment may impose conditions in the granting of variances. A condition must be directly related to and must bear a rough proportionality to the impact created by the variance.

Subdivision 1. Findings Required

1.
The variance request is in harmony with the intent and purpose of official controls. 

Staff Analysis: Ordinary high water level setbacks are dimensional standards. In addition, the previous building existed as a non-conforming use so the granting of a variance would bring a new structure into compliance with the ordinance and require it to meet the same standard as other locations in the County.


Board agreed to the finding by a unanimous vote.

2.
There are practical difficulties in complying with the official controls, and the proposed use of the property is reasonable. Economic considerations alone do not constitute practical difficulties.

Staff Analysis: Replacing the building in the same location allows the applicant to utilize existing water and electrical lines and continue to use the property for the raising of beef cattle in keeping with the historical nature of the property. 


Board agreed to the finding by a unanimous vote.
3.
The variance request is due to special conditions or circumstances unique to the property and not created by the property owner.

Staff Analysis: The uniqueness of this proposal is the natural environment designation by the DNR. This appears to be the only inland water having that classification (see Fig. 3) and it seem man-made circumstances beyond this property owner have expanded the original basin boundaries. 


Board agreed to the finding by a unanimous vote.
4.
The variance cannot be alleviated by a reasonable method other than a variance and the minimum variance which would alleviate the practical difficulty is sought.

Staff Analysis: The only alternative outside of eliminating the project altogether is to locate the structure up on the adjacent plateau but that would require improving access and extensions of water and electricity. 


Board agreed to the finding by a unanimous vote.
5.
The variance will not alter the essential character of the locality nor substantially impair property values, or the public health, safety or welfare in the vicinity.

Staff Analysis: This area along the Root River is agricultural in nature and the replacement of a livestock building will not alter the essential character of the locality. 


Board agreed to the finding by a unanimous vote.
6.
The request is not a use variance and shall not have the effect of allowing any use that is not allowed in the zoning district, permit a lower degree of flood protection than the regulatory flood protection elevation or permit standards lower than those required by State Law.

Staff Analysis: This request is an area variance and will not permit floodplain standards lower than those required by State Law.


Board agreed to the finding by a unanimous vote.
Chairman Hahn asked for a motion on the findings if there were no additional comments or questions.

Ken Anderson made a motion to accept the findings. Wayne Runningen seconded. All were in favor. Motion carried.
Chairman Hahn asked for a motion on the variance request if there were no additional comments or questions. 

Ken Anderson made a motion to grant a variance of 50 feet to meet the 150-foot setback from the ordinary high-water level to build a cattle shed.
Dean Happel seconded. A roll call vote was taken. All were in favor. Motion carried.
Dean Happel made a motion to adjourn the meeting. Wayne Runningen seconded. All were in favor. Motion carried. 

Submitted by Houston County Board of Adjustment Clerk on April 24, 2026.
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